BY ANTHONY WESAKA
KAMPALA. The Aids Support Organ

isation (Taso) has been ordered to pay :
: general damages and Shs50 million'in
gently diagnosing aman as HIV positive

Shs190 million in damages for negli-
and placing him on antiretroviral thera-

ing HIV negative.

mandatory HIV testing guidelines, lead-

ing to grave and long-term harm to Mr :

John Wataka, a security guard.

marriage,loss of employment,social iso-

are profound injuries to dignity and per-
sonhood,”Justice Bushara ruled.

Ed

TASO fined Sh8190m for misdiagnosing man with HIV .

aggravated damages, bringing the total

¢ award to Shs190 million. The amount
py (ART) for seven years despite him be- :
¢ from the date of judgment until the full

In a judgment delivered on Febru- :
ary 18, Jinja High Court Judge Joanita :
Bushara held that Taso failed to follow :

will attract a 10°percent annual interest
paymentismade.

According to court records, Mr Wataka
voluntarily sought HIV testing at Taso,

and was immediately enrolled on ART.

Relying on Taso’s professional exper- :
tise,he took themedication consistently

for seven years.

He experienced pemstent adversere-

i The
- entrusted his life to the defendant
. (Taso); that trust was betrayed by
. systems that valued procedure

. over person.”- Justice Joanita

¢ Bushara, Jinja High.Court judge

actions;including excessive sleep, dizzi-

ing his duties as a private security guard

. and storekeeper while taking the an-
. tretroviral drugs (ARVS).
The court awarded Shs140 millionin :

In 2022, while seeking to access ben-

. efits from the National Social Securi- -
¢ ty Fund (NSSF) under a scheme for per-
¢ sons living with HIV, independent tests,
: including a PCR test — returned HIV
. negative results. Shocked by the find-
: ings, Mr Wataka returned to Taso Jinja,
¢ where fresh tests again showed he was
: ¢ HIVnegative.

: -anationally recognised centre of excel- :
¢ lenceinHIV carein Jinjain2016.Hewas :
. informed that he was had the HIV virus :
“The defendant’s (Taso) failure to im- : :
plement the World Health Organisation :
consolidated guidelines for HIV test- :
ing services constituted negligence. The
plaintiff (Mr Wataka) endured seven :
years of unnecessary medication,loss of
: ness,weakness, and difficulty perform-
lation, and psychological trauma. These :

Ruling.

When a person’s
liberty, family life and
identity are at stake, a
specialist institution
must exercise vigilance
beyond the routine.
plaintiff (Mr Wataka)

In his suit, he contended that the mis-

testing algorithm approved by the Min-
istry of Health, noting that HIV test kits

: arenot 100 percent accurate. :
:  Justice Bushara observed that asaspe- :
: cialist institution, Taso owed Mr Wata- :
: kaahighduty of care once he presented :

: h]mselfforHIVt&snng
. diagnosis led to the breakdown of his :
: marriage, loss of employment, social
: stigma, and severe psychological dis- :
¢ tress.He sought Shs150 million in com-
: pensation and declarations that TA-
. SO acted negligently in diagnosing him
: and wrongfully administering ART for .
| sevenyears. :
: Taso admitted that Mr Wataka had :
. tested at its facility and that he was
. placed on ART. However, it argued that :
¢ the viral load result at the time indicat-
¢ ed 50 copies per millilitre suggesting the :
. presence of HIV. The organisation also
. maintained that it followed the serial :

She cited the HIV and Aids Prevention
and Control Act and the National Imple-
mentation Guidelines for HIV Counsel-

- ling and Testing (2010), which require
: pre-test and post-test counselling, ad-

herence to approved testing algorithms,

and strict quality assurance measures.
Additionally, individuals diagnosed as

HIV positive must be retested before ini-

: tiation of ART to verify their status.

In her judgment, Justice Bushara

- warned against blind reliance on proto-

col at the expense of professional judg-
ment.
“When a person’s liberty, family life

© and identity are at stake, a specialist in-

stitution must exercise vigilance be-
yond the routine. The plaintiff (entrust-
ed his life to the defendant; that trust
was betrayed by systems that valued
procedure over person,”’she ruled.



