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The ruling renders the
law null and void, mean-
ing ongoing criminal
cases built on its provi-
sions are expected to
collapse.

BY JULIETKIGONGO
& ANTHONY WESAKA

he Constitutional Court has nul-

lified the controversial Computer

Misuse (Amendment) Act; 2022,

in a landmark ruling that deals
amajor blow tothe government’s ef-
forts toregulate online speech.

In a unanimous decision delivered
by a panel of five justices, the court
found that Parliament violated consti-
tutional and procedural requirements
when passing the law, including fail-
ure to verify quorum at critical stages
of debate and voting.

- Justice Irene Mulyagonja, who au-
thored the lead judgment, said the ev-
idence presented by the Attorney Gen-
eral of Uganda failed to demonstrate
compliance with parliamentary rules.

“It is my view that these anomalies

resolve the question as to whether or
not there was a quorum on the pass-

ing of the Bill into law in favour of the _

_petitioners. I would find so because

the evidence (the Hansard) that was
produced by the Attorney General to
prove the assertion of the Clerk.....does
not show that the Speaker complied
with the impugned provisions of
the Constitution and the Rules
of Procedure of Parliament,”
Justice Irene Mulyagonja,
who wrote the majority
judgment, ruled.

She added: “...Instead,
the copy of the Hansard
exposed glaring omissions *
in the process of passing the
Bill into an Act of Parliament.
I would therefore find that when
Parliament passed the Computer Mis-
use (Amendment) Bill, 2022, into an
Act of Parliament, it did not comply

Rules of Parliament.”

The court specifically held that there
was no proof that the Speaker ascer-
tained the presence of the required
quorum before the Bill was passed,
as mandated under Rule 24 of Parlia-
ment’s Rules of Procedure. .

The ruling renders the law null and
void, meaning ongoing criminal cases :

built on its provisions are expected to
collapse like a house of cards.
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All smlles as court strikes

: Backgroundtothecase

Lawyer Male Mabiriz (right) Kiwanuka is seen in the dock at Buganda Road Chief Magistrate’s Court on February 3. He
was speaking to Uganda Law Society vice president Anthony Asiimwe (his lawyer), shortly after he was remanded to

Among those set to benefit are city
lawyer Hassan Male Mabirizi, current-
ly on remand at Luzira Pris-

on for allegedly insult-
ing Chief Justice Flavi-
an Zeija; social media
personality Ibrahim
Musana; aka 24/7, ac-
cused of hate speech

DRUPPED LR Zeainst Gen Muhoozi
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Kainerugaba; and Em-
manuel Nabugodi.
The Uganda Law Society
welcomed the judgment but

. lamented that it came too late for in-
. dividuals who had already served sen- -
: tencesunder the invalidated law. :
with the provisions of Rule24 (3)ofthe | “The judgment comes too late for :
: those whose objections went unheed-
: es under this abhorrent law,” the so- :
i ciety said in a statement signed by its
: president, Isaac Ssemakadde, urging :
i affected persons to seek legal redress.

Coretothe arguments of the petition- '

: erswas that the Act had vaguely crimi-
* nalised and unjustifiably impeded the

© Luzira prison. PHOTO/JULIET KIGONGO

enjoyment of the rights to freedom of : FEEEEE T
expression, practicing one’s profession :

and carrying on any lawful occupa-
tion, trade, business and access to in-
formation by prohibiting any access or

interception of any program or anoth-
er person’s data or information; voice

or video recording of another person,
sharing of any information about or
that relates to another person, with-

out specifying or defining the nature :

of the said information.

The court struck down several key
provisions of the Act, including Sec-
tion 11, which criminalised unauthor-
ised access to data and recording of in-

. dividuals, and Section 23, which pe- :
nalised sharing information about
. children without consent.
Also nullified was Section 26, which

criminalised the sharing of informa-

. tiondeemedtoridicule, degrade,orde- °

mean others, a provision widely crit-

¢ icised for being vague and prone to :
. abuse.
:  Sections 28 and 29 were also an-
nulled, which used to criminalise :
. sending malicious information relat- :

ing to another person, and Section 29,

SECTION 11

Access to data. The constitutional
court also struck down several
key provisions of the Act, inclu-
ding Section 11, which criminalised
: unauthorised access to dataand
recording of individuals.

which used to prohibit the misuse of
social media through sharing prohib-

falseidentity.

sions that used to regulate online be-
haviour and prosecute offenders, in-

. cluding the dissemination of content

deemed harmful or offensive.

such clauses urjustiftably restricted
fundamental rights, particularly free-
dom of expression and access to infor-

: mation.

The law, popularly known as the

: “Nsereko law” after its mover Muham-
. : mad Nsereko, was enacted in 2022

amid criticism from civil society, jour-
nalists, and digital rights advocates.

The punishment for the convicted
person is Shs15 million or a seven-year
jailterm, ifnot both.

Multiple petitions were subsequent-
ly filed by a coalition of organisations
and individuals, including Human
Rights Network for Journalists, Chap-
ter Four Uganda, and the African Cen-
tre for Media Excellence.

Some of the notable petitioners were
Mr Norman Tumuhimbise, Mr Ar-
nold Anthony Musoke, Ms Farida Biko-
bere, Mr Jerimiah Mukiibi, Mr Kato
Tumusiime, Ms Lillian Luwedde, Mr

: Rogers Tulyahabwe, Ms Teddy Tean-
. gel Nabukeera, Ms Angella Namirem-
: be, Mr Simon Peter Esomu, MP Antho-
: ny Odur, former Leader of Opposition
: WinnieKiiza, Ms Agather Atuhaire, Mr
i Andrew Wandera, Mr Morgan Muhin-
. do, and Ms Lillian Drabo.

Mr Tumubhibise had argued that the

¢ impugned law had made it impracti-
: cable for them to practice their trade
- as digital journalists, as it unreason-
i ably controls editorial independence
: of an editor responsible for social me-
¢ dia publications and undermines the
. freedom of speech by imposing limita-
¥ | tions.

The petitioners argued that the law

: imposed vague and sweeping restric-
! tions on online communication, un-
: dermining editorial independence
: and exposing citizens to arbitrary
. prosecution.

They also faulted Parliament for pass-

ing the legislation without ensuring
- the constitutionally required quorum,
- aclaim the court ultimately upheld.

Widerimplications

The ruling is expected to reshape

. Uganda’s legal framework governing
: digital communication and online
ited information under a disguised or :
: tance of procedural compliance in law-
Also notable in the decision of the i
court was the annulment of provi- :
. free speech advocates, who have long
: decried the use of cyber laws to clamp
¢ down on dissent and critical voices on-
: line.
Legal analysts had long argued that :
: open the door for compensation
¢ claims by individuals who were prose-
- cuted or convicted under the now-nul-
¢ lified law.

conduct, while reinforcing the impor-

It also marks a significant victoi'y for

Legal experts say the decision could

down Computer

What some of the key players say...

Isaac Ssemaka-

Misuse Act

Lawyer George | Lawyer Stanley : Lawyer Erold Prof Chrxs

dde, president Musisi, Kira MP. | Okeich, a poli- Kiiza, human topher Mbazira,
ofthe ULS. elect cy analyst rights defender | Maklaw don.
“The Ugan- “lam glad that “Ilwonder why* “lwelcome the “Whenyou look
dalLaw Society --:-the Constitu- alot of money decision ofthe at the decision
welcomes the tional Court isspenton court. Thepas- | onthefaceofit,
decision of the has breathed Members of sing ofthe act it'sgood asitan-
Constitutional lifeintothe Parliament was incompe- nuls a number of
court...ULS calls | Constitution. (MPs)whodon't | tentwithimpu- = amended provi-
upon all affected | The court has attend sessions. | nity. Theywere | sions, though not
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private coun- important that leased withim- | example]is “and pass it with
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raged to seek we don't argue red under the rum, just likeit
legal assistance | thatcompu- Children’s Act didinthe Anti
fromanyofthe : terscanbe mi- of 2016,andthe | Homosexuali-
branches ofthe :-susedandwe otheris of pri- ty Act. 2
legal aid project : arenotarguing vacy, whichis

ofthe Uganda for defama- also covered

Law Society.” [ o ORI elsewhere."
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21-year-old Tik
Toker Emman-
uel Nabugodi
raises his hand
during his
sentencing on
November18,
2024 at Enteb-
be Chief Magis-
trates Court. He
was handed a
2-year-jail term
for ‘demeaning’
President Mu-
seveni. PHOTO/
PAUL ADUDE




