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-QUOTEOF Uganda Law Society president Isaac Ssemakadde on mobile court for Ggaba killings trial: 

THE DAY 
"This .. .is judicial lynching dressed as public participation. A trial conducted at the scene of a crime, under political pressure and public 
outrage, cannot meet the standards of an independent and impartial hearing." 

Together, we 'can end 
,the IllV/Aids scourge 

T
housands of people on Sunday participated in the 
13th Kabaka Birthday Run. The event, which is held 

, in major urban centres across the country annual­
ly, is aimed at sensitising the populace about the HIVI 

Aids pandemi(aiJ.d· securing funds to combat the scourge. 
The event that commemorates the birthday of the king ofBu­

ganda, Kabaka Ronald Mutebi II, is organised by the Bugan­
da Kingdom in conjunction with government agencies, private 
sector organisations, business entities, and the general public. 
Proceeds from the event have, over the years, contribut-

oed tremendously towards efforts to fight HIViAids, a ma­
jor health challenge that has claimed thousands of lives. 
Great strides have been made ever since the war against the 

HIV/Aids scourge was launched in 1986. This progress is in a 
large part due to the government's sustained' effort to edu­
cate people about the PaIldemic in order to reduce its spread. 
In this life-saving goal, the government has, over the years, re­

ceived support from its development 
partners , non-governmental organi­
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s_ations, religious organisatiop.s, busi­
ness entities, and cultural organisations. 

According to the Uganda Aids Commis­
sion, annual Aids-related deaths reduced 
from 56,000 in 2010 to 20,000 in 2024. 
There was a fall in new HIV infections from 
96,000' to 37,000 over the same period. 

Impressive headway has also been 
made in increasing the number of peo­
ple enrolled onto antiretroviral treatment. 
However, the fight against HIV/Aids has 

been heavily reliant on foreign funding, 
largely from the United States government. 
This key revenue source was abruptly dis­

rupted following the United States govern­
ment's reg,uction in the amount of mon­
ey allocated to Uganda to fight HIV/Aids. 
This has disrupted Uganda's war 

against HIV/Aids, including the provi­
sion of antii'etroviral treatment to 1,4 

~ million citizens living with the virus. 
With the foreign fundin'g greatly reduced, the onus is on 

the Government of Uganda to find other sources of rev­
enue locally to maintain the fight against HIViAids. 
The Buganda Kingdom initiative is playing a key role in filling the 
financial gap that the government is currently struggling to close. 
We commend Kabaka Mutebi II, the Buganda King­

dom, an'd its partners, and the general public for tak­
ing part in the Kabaka Birthday Run, an event that pro­
vides much-needed funds for the anti-HIVIAids fight . 
Other , cultural institutions, religious organisations, 

and non-gover'nmental organisations should emu­
late the Buganda Kingdom arid organise fundrais­
ing events to secure funds for the war against HIV/Aids. 
We also call upon business entities to consider the an­

ti-HIVIAids fight as a key corporate social respon­
sibility and donate generously towards the cause. 

To the public, we say every individual should take re­
sponsibility for his or her health. Do not· engage in 

' risky .behaviour that can expose you to HIV/Aids. 
Those who are already infected should seek,treatment and live 

positively.Donotintentionallyinfectotherpeoplewiththevirns. 

. Our commitment to you 
We pledge: 
• To be accurate and fair in all we do. 
• To be respectful to all in our pursuit ofthe truth. 
• To refuse to accept any compensation beyond tha~ provided 

by Monitbr Publications Ltd. for what we do in our news 
gathering and decision-making. , 

Further, we ask that-we be informed whenever you feel that we 
have fallen short in our attempt to keep these commitments, 

Cartoon. Pope Leo has said he has no fear of the Trump administration and will continue to speak out 
against war. 
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law vs hmnanity: Justice, _ 
Ille~ and the insanity defence 

J
ustice must wear two robes: one of 
law and one ofhumanity."This par­
adox lies at the heart of the insani­
ty defence In criminal law. It forces 

us to ask whether justice should be blind to ­
mercy or whether it must embrace both the 
strictness of the law and the compassion of 
human understanding. 

The Uganda's Penal Code Act, cap. 128 
provides the legal foundation for this doc­
trine. Section 11 states that a person is not 
criminally responsible it; at the time of the 

Tiue justice is.neither 
blind to mercy nor 
deafto'the' cries of vic-
tims, it is a balance ' 
that sustains the 
moral fabric of society. 

act,theyweresufferingfroma"diseaseof AII ........ ah· baba 
the mind"that rendered them incapable e.u Oris 
of understanding what they were doing or _-.::.Justi===" re= ___ _ _ ~ 
of knowing that it was wrong. This princi- ten feeljustice has not been served when in-
ple,rooted in the historic M'Naghten Rules sanity is invoked. The tension between Ie-
of 1843, reflects the foundation of criminal gal principle and pub~c emotion is} there-
law: liability requires both the act itself (ac- fore, profound. 
tus reus) and the guilty mind (mens rea). From the mental health perspective,psy-
Without intent,puillshment loses its mor- chiatry views insanity not as moral failure 
aljustification. The law presumes sanity, but but as illness. In such cases, treatment rath­
allows this presumption to be rebutted by er than punishment becomes the appropri­
credible psychiatric evidence. Courts rely on ate response. 
expert testimony, cross-examination, andju- Human rights principles provide a bridge 
dicial oversight to ensure the defence is not between law and public sentiment. Ugan-
abused. Defendants found not guilty by rea- da's Constitution enshrines fundamental 
son of insanity are not"set free"but are con- rights: Article 28 guarantees therightto a 
fined to psychiatric institutions, often for in- " fair hearing, while Article 24 prohibits tor-
detenninate periods, with release contin- ture,cruel,inhuman,or degrading treat-
gent on medica). clearance andjudicial ap- ment. International conventions such as 
proval. the International Covenant on Civil and Po-

Yet the law's clarity often collides with litical Rights (ICCPR) and the African Char-
public outrage. When heinous crimes occur, t:er on Human and Peoples'Rights reinforce 
such as the Ggaba murder off our toddlers, these protections. Even those accused ofhei· 
society instinctively demands l-etnbution. nous crimes retain their humanity. Justice 
Communities expect justice to be visible, , must, therefore, balance accountability with 
proportionate,ano. firm. protection of rights. The insanity defence 

To many,the insanity defence appears as embodies this balance. It ensures punish-
a loophole. Public outrage reflects a retribu- ment is reserved for those who act with ra-
tive instinct, echoing the ancient cry of lex tional intent, while those whose minds are 
talionis."An eye for an eye, and a tooth for a impaired aretreated in ways that respect 
tooth"(Exodus 21:24).Fam:ilies of victims of- their dignity and protect society. 

Christian ethics provide a moral com-
pass in this debate. Scripture teaches: "What 
does the Lord require of you? To act just-
ly and to love mercy and to walk humbly 
with your God"(Micah 6:8). Justice without 
mercy becomes cruelty; mercy without jus- _ 
tice becomes weakness. The insanity de­
fence embodies this balance, it does not ex­
cuse wrongdoing but recognises that pun­
ishment must be morally justified. Societal 
norms, however, often lean toward retribu­
tion. 

The Ggaba case is more than a trial; it is a 
mirror retlecting Uganda's struggle to rec­
oncile law,morality, and public sentiment. 
Courts will rely on psychiatric evaluations, 
judicial oversight, and the safeguards oflaw 
to ensure the insanity defence is not abused. 
But the public will continue to demand an­
swers, and perhaps even reforms. Justice 
must prevail not as vengeance alone, nor 
as unchecked compassion, but as a balance 
of accountability and humanity. The Penal 
Code Act, Cap. 128,insists that true justice 
cannot ignore the mind. The public insists 
that truejustice cannot ignore the victims. 
Between these two truths lies the hardest 
path of all: ajustice that embraces both law 
and humanity. 

The insanity defence in Uganda is not 
about excusing crime but about ensuring 
justice remains morally justified. The Gga­
ba tragedy has reignited debate, but the law 
must remain finn: punishment requires 
intent, and where intent is absent due to 
mental illness, treatment and confinement 
are thejust response. Ugandamust decide 
whether justice will be blind tomercy or 
whetherit:will embrace both law andD.u­
manity.The answerwill define not only the 
outcome of one case butthemoral compass 
ofanatien. . 

Truejustice is neither blind to mercy nor 
deaf to the cries of victims ,it is a balance 
that sustains the moral fabric of society. 

Ms A1leluah Orishaba, 
Kalikumutima & Co.Advocates 
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