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Perspective 

The defence of insanity 
BY OR SYLVESTER ONZIVUA 

O
n 
Jan­
uary 
20, 
1843, 
Ed-

ward Drum­
mond, the 

. private sec-
retary of four prime minis­
ters of the United ·Kingdom, 
was shot at poiIit-blank range 
by a one Daniel McNaught­
on, as the secretary was walk­
ing towards Downing Street. 
McNaughton was overpow­
ered by a police constable be­
fore he could fire a second 
shot. It is believed that Mc- ' 
Naughton was under the im­
pression that he had shot the 
prime minister of Britain him­
self Five days later, the private 
secretary died ofhis wounds. 
.A1eW days earlier, McNaught­
on had been seen acting sus­
piciously around Whitehall in 
London. 

McNaughton appeared at 
tht! magistrate's' court the 
mornirig after the assassina­
tion attempt. He made a brief 
statement in which he <te­
scribed how persecution by 
the Tories (members or sup­
porters of UK's Conservative 

- party) had-driven-him to act. 
He told court that the Tories in 
his native city had compelled 
him to do what he did. 
. "They follow, persecute me 

wherever I go, and have en­
tirely destroyed my peace of 
mind. It can be proved by evi­
dence,"he told court. 

Two years before the shoot­
ing, McNaughton complained 
to various people, including 
his father, the Glasgow Com­
missioner of Police and a 
Member of Parliament, that 
he was being persecuted by 

the Tories and was followed 
by their sfjies.No one took him 
seriously, believing him to be 
deluded. 

McNaughtoa's trial for the 
wilful mUrder of Drummond 
took place on March 2 and 3, 
1843. When asked to plead 
guilty or not guilty, McNaught­
on replied that he was driv­
en to desperation by persecu­
tion and admitted that he was 
guilty of firing a pistol. A plea 
of"not guilty"was subsequent­
ly entered. At the centre of the 
defence was McNaughton's 
state of mind. 

Mental health patients act a scene in a local play at Butabika 
National Referral Mental Hospital. PHOTO! FILE 

sane. 
The defence acknowledged i 

that there were difficulties in : 
the practical application of ; 
English law that held an in­
sane person exempt from le­
gal responsibility and the re- i 
sultant legal punishment. : 
The defence team went on to i 
say that McNaughton's delu- : 
sions had led to a breakdown , 
of his moral sense and loss of , 
self-control, which, according ; 
to medical experts, had left . 
him in a state where he was ' 
no longer a reasonable and ! 
responsible being. Witness- . 
es were produced from Glas­
gow to give evidence about ; 
McNaughton's odd behaviour 
and complaints of persecu­
tion. The defence team called 
medical experts who testi­
fied that McNaughton's delu- , 
sions had deprived him of all : 
restraint over his actions. The 
prosecution failed to produce 
any medical witness to coun- : 
ter this evidence and conced- : 
ed that they could not press ! 

PENAL CODE ACT 

for a verdict against the ac-
cused. • 

The chief justice, in his sum­
ming up, stressed that the 
medical evidence was all on 
one side and reminded theju­
ry that if they found the pris­
oner not guilty on the ground 
of insanity, proper care would 
be taken of him. The ju­
ry, without retiring, duly re­
turned a verdict of not guilty 
on the ground of insanity. Mc­
Naughtan was subsequent­
ly transferred to a lunatic asy­
lum. 

The verdict provoked an out­
cry in the press and· parlia­
ment. Queen Victoria, who 
had herselfbeen a target of as­
sassination attempts, wrote to 
the prime~expressing 
her concern at the verdict, and 
these concerns were put be­
fore a panel of judges. One of 
the questions was in respect 
of the law regarding alleged 
crimes committed by per­
sons affiicted with insane de­
lusions and whether such per-

In. Uganda, the PenatCode Act states that a person is 
not criminally responsible if, at the time of the act, they 
are suffering from a disease of the mind that renders 
them incapable of understanding what they were doing 
or knowing that it was wrong. This principle reflects 
one of the foundations of criminal law, that liability 
requires both th«fact itself(actus reus) and the guilty 
mind (mens rea). Without intent, punishmentJoseS its 
moral justification. 

sons could be excused. The an­
swer to this question has be­
come enshrined in law known 
as the McNaughtan law, which 
states that, "To establish a de­
fence on the ground ofinsan­
ity it must be clearly proved 
that at the time of commit­
ting the act, the party accused 
was labouring under such a 
defect of reason from disease 
of the mind, as not to know 

, the nature and quality of the 
act he was doing, or if he did 
know it, that he did not know 

: that what hawas doing was 
· wrong." . 
, In Uganda, the Penal Code 
i Act states that a person is not 
; criminally responsible if, at 
! the time of the act, they are 
: suffering from a disease of the 
, mind that renders them inca­

pable of understanding what 
they were doing or. knowing 
that it was wrong. This princi-

• pIe reflects one of the founda-
tions of criminal law, that lia­

: bility requires both the act it­
i self(actus reus) and the guilty 
: mind (mens rea). Without in­
j tent, punishment loses its 
: moraljustification. 
i The law presumes sanity, but 

. i allows this presumption to be 
I rebutted by credible psychiah 
; ric evidence. Courts rely on ex­
; pert testimony, cross-exami­
: nation, and judicial oversight 

to ensure the defence of in­
: sanity is not abused. Persons 
i found not guilty by reason of 
· insanity are not set free but I~ 
, are confined to psychiatric in-
, stitutions, often for indetermi-
, nate periods, with release con-
i tingent on medical clearance 
! andjudicial approval. 

Oftentimes, however, the in­
, sanity defence appears to be a 
, loophole, especially when hei­
· nous crimes are committed, 
i and society instinctively de­
; mands retribution. Communi­
· ties expect justice to be visible, 
; proportionate, and firm, often 
, demanding an "eye for an eye 

and a tooth for a tooth". Fam­
! ilies of victims often feel that 
, justice has not been served 
; when the insanity defence is 
I invoked. 

From the mental health per­
; spective, psychiatry views in­
; sanity not as a moral failure 

but as an illness. Disorders 
i such as schizophrenia, bipo-
· lar disorders with psychot­

ic features, or· acute psychosis 
!. can profoundly impair judg­

ment and perception of reality. 
In such cases, treatment rath­

; er than punishment becomes 
: the appropriate response. Se­
: cure psychiatric facilities ~ 
; designed to protect socie­
! ty while .addressing the root 
i causes of such behaviour. 

Mental health profession­
: als caution that incarceration 
· without treatment may wors­

en the illness and fail to pre-
· vent future harm. And this is 

in line with an African prov­
: erb that says,"You cannot cure 
, madness with chains". The 
; law's recognition of insanity is 
; therefore not indulgence but 

necessity,ensuringthatjustice 
is morally justified and social­
ly effective. 

The prosecution and defence 
based their cases on what con­
stituted a legal defence of in­
sanity. Although both sides 
agreed that McNaughtan suf­
fered from delusions of per­
secution, the prosecution ar­
gued that, in spite of his par- . 
tial insanity, McNaughton was 
capable of distinguishing right 
from wrong and was con­
scious that he was committing 
a crime. Witnesses, inc~uding 
his landlady and one ofhis lec­
turers, were produced to testi­
fy that he appeared generally 11) 
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Futility of copyright 
in the Internet era 
BY TIMOTHY KALYEGIRA 

F
or the 
last 30 
or so 

. years, 
Uganda's per­
forming arts 
'industry has 
~griping 

about the lack of a copyright 
law or the lackofgovemment 
enforcement of such an exist-
inglaw. . . 

Passed by Parliafuentlast 
month,Clause9 ~ broad­
casters and businesses to pay 
royalties whenever music is 
played commercially. 

Revenue sharing: A new mod: 
elforcallerringbacktones .~ _­
where artistesearn 60 percent, ' . 
telecom companies 31 percent, 
andaggregators 8.5 percent. 

Infringement can now lead to 
fines exceeding 5,000 currency 
points or up to 10 years in pris­
on.Does it matter? To answer 
this, we need to take a look at 
the broad picture. 

As Of2026, there are about 11 
million registered music artistes 

_ on the streaming service Spot­
ify.However,about 80 percent 
of these musicians have fewer 
than 50 monthly listeners, and 
most have only a single song re­
lease. 

Of the 11 million, around one 
million are the more commit­
ted artistes, with a consistent re­
lease schedule and a growing 
local audience of listeners or 
streamers. 

Of the one million, about 
100,000 musicians in 2025 were 

. reaching a level of significant 
discovery, meaning they were 
beginning to appear in algorith­
mic play1ists and local charts. 

Inotherwords, whether we 
think of the global music indus­
try as comprising 11 Iilillion ar­
tistes in total,including one­
song musicians, or one million 
of the committed and consist­
ent type, this is a huge number. 

Digital recording technolo­
gy;since the late 19908 and the 
arrival of the Internet into the 
mainstream in the early 2000S, 
has led to an explosion in both 
musicians and the number of 
'songs recorded each yem: 

For those ofus old enough to 
have lived in Uganda through 
the 19708 to early 19908 peri­
od, there is still lingering trau­
ma over the extremescarcity of 
those grim years_ 

To us, the arrival of the In­
ternet was along-overdue de­
velopment, when Weremem­
bered then umber ofpostallet- . 
ters that got lost or the length of 
time it took for an air mail letter 
to arrive in Europe or the Unit­
edStates. 

However, what started as are­
liefin the late 19908, with the 
new communication called 
email and Internet cafes,has 
now, 26 years later, turned into 
its own bitter experience. 

All extremes come to the same 

; i 

thing: Extreme scarcity is as 
much of a problem as extreme 
abundance. 

Extreme scarcity, such as what 
we experienced in Uganda dur­
ingtheyears between 1973 and 
1993,is good for the few produc­
ers and importers, but bad for 
consumers. 

Extreme abundance,as seen 
today in the Internet and digital 
economy, as well as in basic mer- . 
chandise from China,is great for 
consumers but terrible for pro­
ducers and businesses. 

This crisis of abundance now 
plagues the music industry.Dig­
ital production and Internet dis­
tribution have seen an explo­
sio~ in the number of Ugandan 
musicians. 

Where,iD. the 19708 t619908, 
the total number ofUgandan 
musicians and bands could fit 
in a bus, today,in 2026, there are 
4,400 registered members of the 
Uganda Performing Rights So- ' 
ciety.Ifwe include the Uganda 
National Musicians Federation, 
which oversees a vast network 
of regional associations (cen­
tral, West Nile, Greater Luwee­
ro),some of whom might not 

. yet be in the UPRS database, the 
total number of organisedmu­
sical artistes in Uganda is more 
than 6,000 . . 

Many ofus know the crisis mc­
ingthe broadcast industry, with 
more than 200 FM radio stations 
in Uganda as of this year, with 

-not enough advertising revenue 
to go around. 

Now, imagine what it must be 
like to have 6,000 musical ar­
tistes in an economy like Ugan­
da's. 
, This is the same problem that 
tens of thousands of social me­
dia content creators also face, 
frompodcasters to influencers 
and photographers - too much 
supply chasing too few paying 
consumers. 

The economy ofsuperabun­
dance is plunging whole indus­
tries and sectors into an existen­
tial crisis,including print news­
papers. 

Unlike 30 or 40 years ago, when 
newspapers and, to a degree, 
musiCians,competed primarily 
with local rivals, today the me­
dia competes both with rivals 
at a local level and with every 
other newspaper andmusician 
around the world, thanks to the 
Internet's level playing field. 

The enforcement of copyright, 
then,is of little help to musi­
cians. Their most urgent need, 
especially for those not among 
the top 10,is to be discovered by 
audiences. '. 

If the law is strictly enforced 
with prison terms a real possi­
bility, they willsinlply_stop play­
ing songs by major artistes and 
play only those by new artistes . . 
who, at this stage, need exposure 
more than anything else. 

All said,economics ~d tech­
nology are the underlying log­
ic behind supply and demand, 
and supply and demand deter- I 

mine the value of copyright. 

• 1 --. 

,, 't 


