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When the mind :':-
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falls silent 
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OED KAI.IKUMUTIMA 

A nation cannot be 
sovereign whila. 
its economy is 
tOfeign-contr~lIed 

There is a dangerous misconception at 
the heart of estate planning: that it begins at 
death. It does not. The most disruptive legal 
crises often begin earlier, when a person is no 
longer mentally, medically, or legally capable of 

: Yet these protections are fundamentally reactive. 
They require court proceedings, medical evidence, 
judicial oversight, procedural compliance, and 
time. In situations demanding urgency, privacy, and 
continuity, litigation becomes an imperfect solution 

structll[e5 for family wealth preservation, and create 
faster jUdicial procedures for incapacity-related 
appli(4tjo!JS. .. .' ,_ 

. their affairs. managmg . -
Incapacity is the silent interruption few people 

prepare for, and almost no family escapes 

The courts have already demonstrated the 
consequences of this legal gap. In one case invoJving 
a person of unsound mind, family members );,' " 
petitioned the cowt for authority to manage their,:.,: 
incapacitated father's affairs. The cowt eventuaI,ly:' 
granted limited authority subject to supervision an9 
accountability obligations. The process protectec( ~~' 
the individual's welfare, but only ~incapaci.ty~ " 
had already dismantled normal centrol ~ . 
The family had to seek permission to preserve wb# 
proper planning could have secured quietly and 
inunediately. 

Financial institutiQps, iIfsUrers, 'regulat6r.;, and 
profeSsional adviserS mUSt.alsO ~o1ye., St:Nctured 

. incapacityplanniI!kthouI~ no lo~~ ~ as 
an extrnordinary iii~on, but aSrespQilsible risk 

~ .. ~~~~)top~e&ate · untouched. It rarelyarrivesdnunat:ically. A 

planning as a conversation reserved for death and ' " stroke after an 0IdinaIy meeting. A road accl4ent 
· on an otherwise forgettable evening. The gradual 

" fading of memory, mistaken for fatigue, until 
signatures no longer reflect understanding and 
decisions no longer <:any intention 

:; ~ The~ issue is continuity. 
:. ·;,'''Co~~theen~whose~controIs 

_ ~ finar¥:ing,-~ and strategic 'f.ecisions., 
: ,,·,one.~~em~withoutanincapa£ity , 

ufe;hqwever, does not pause because capacity 
does. Salaries must still be paid. Businesses 
must continue ope~.{;ontracts remain 
enforceable. Medical ~have tobe ~e., 
Families must 1:eep~.11w~t ' 
question quici beco~-,~~ WheI} the 
pemc '1 at the Ctlltre of ~JjOlonge'r-ain? 

This is precisely where Uganda must rethink the 
future of estate planning. 

The solution requires modernising principles ,. . 

. ~ ~Can freeZe'in~ business wittjin days. " 
Employees become ~ Investors retreat. 
Access to accounts is iestrictecl. Families mOve . 
between hospitals and courtrooms simp1y:$ymg to' 
stabilize what once operated smoothly. $ -

Or consider an e1derlyparent whose~. 
decJ.ilie progresses quietly while investm~ . 
propeI1y, and healthcare decisions remain~egaIly 
concentrated in a mind no lo~ capable of informed 

· n,js is where estate plaIlIq5hifts fr9m 
symb: ism to It;gal proteCtiOn. Properly :, .' 
unden. JOd, e5tJlte planiUng is normerely a, .. ' 
set of dl :uments prepared for death. It is a 
legal ru. ture designed to preserve continuity, 
authority, iignity, and personal intention during 
moments . )f vulnerability. 

In Uganda, incapacity remains one of the least 
discussed yet most disruptive legal realities 
facing families and businesses. Unlike death, 
which activates relatively structured succession 
processes, incapacity often creates paralysis 
without immediate legal authority. Bank 
accounts become inacresstble. Medical decisions 
turn contentious. Property transactions stall 
Businesses slow down. Even clOSe families may 
find themselves unable to act simply because no 
lawful authority exists. , 

Uganda's legal framework offers some 
protection, but largely after the crisis has 
already occurred. The Mental Health Act 
Cap. 308 allows courts to appoint guardians 
and managers for persons deemed mentally 
incapable, while the Succession Act Cap. 268 
provides limited administrative mechanisms. 

, already embedded within Uganda's legal , 
framework. The country.alieady reCognizeS agency 
relationships, trusts, fiduciary obligations, delegated 
authority, and corporate governance structures. 
The legal foundation exists. What remains absent 
is a comprehensive framework for anticipatory 
incapacity planning. 

Other jurisdictions have moved further. The 
United Kingdom introduced Lasting Powers 
of Attorney, allowirig iridividuals to appoint 
trusted representatives to manage financial and 
medical affairs before incapacity occurs. Kenya 
bas increasingly embraced enduring powers of 
attorney and trust-based continuity planning. South 
Africa combines curatorship with advanced trust 
mechanisms and healthcare directives designed to 
preserve both autonomy and efficiency. 

The common thread is the legal recognition of 
proactive autonomy. 

Uganda now stands at an important legal 
crossroads. The opportunity is not merely to imitate 
foreign systems, but to adapt workable solutions . 
within l6cal realities. A modern framework could 
formally recognize enduring powers of attorney 
that survive incapacity, establish legal validity for 
advance healthcare directives, strengthen trust 

In 1962, Uganda got its independence. The country national vision. Uganda bad the eo:rtion of1iberat:ion 
reclaimed political power from colonial rule. but lacked the structure to sustain it. 

However, more than 60 years later, the shadow of The collapse that followed eroded trust in indigenous 
economic dependence still hangs heavily over the economic systems. Cooperative unions weakened, 
nation Uganda remains politically independent rural production declined, smugglinggrew, and 
while large sections of its economy continue to be inflation surged. By the end of that era, the economy 
controlled by external forces. ~ was in tatters. 

At independence, Uganda's economy worked. When Yoweri Museveni came to power in 1986, 
Coffee, cotton, tea, copper, and agriculture sustained he inherited a broken state with weakinstitutions,' 
millions of people. Cooperative unions gave ordinary destroyed infrastructure, and little investor confidence. 
farmers power. A peasant could produce coffee The government stabilized the country and reopened 
or cott6n and still feel connected to the national it to the global economy. Intemationallenders . 
economy. and investors returned, structur.il reforms were 

The cooperative movement was an African introduced, and parts of the economy recovered. 
economic organization It was local ownership. Then Manufacturing rebounded, while inflation reduced. 

_ came the politics of upheaval and economic sabotage. Foreign capital rebuilt sectors the state could no longer 
• -'In 1972, Idi AlDin expe1led Asians from Uganda, sustain but slowty, ~ reality emerged. Uganda 
' liccusingthem of sabotaging the economy and had survived military collapse only to enter a new form 
refusing to integrate. Many Ugandans celebrated. To a of economic dependency. 
population emerging from colonial rule, the expulsion Today, many Ugandans buy imported food in a 

consent. '. 
In both cases, the law eVentually intervenes. But 

intervention is not p~ess. Courts may preserve 
asSets, but they cannot preserve immediacy, privacy, 
or aUtonomy lost through failure to plan 

This is why incapacity planning must become a 
central pillar of modem estate strategy. A proper 
estate plan should not end with a will. It should 
include durable powers of attorney, healthcare 
directives, trust arrangements, business continuity 
frameworks, and succession mechanisms capable of 
functioning without chaos or institutional·paralysis. 

The most misunderstood truth is this: incapacity 
planning is not ultimately about wealth. It is about 
dignity. It is about preventing loved ones from 
negotiating authority during moments of grief, fear, 
and uncertainty. 

The families that suffer most are rarely those 
without assets. They are often those without 
preparedness. 

The author works with Ka1ikumutima & Co. 
Advocates 

emotional again. Because sovereignty is not only 
about borders. 

Sovereignty loses meaning when farmers cannot 
control the prices ofwhat they produce. It weakens 
when local industries collapse under imported 
competition It becomes fragile when national 
budgets depend heavily on loans and external 
financing. It is deeply wounded when the brightest 
youth no longer dream of building' Uganda but 
instead dream ofleaving it. A nation can possess 
political power and still remain economically 
vulnerable. TI!at is Uganda's contradiction 

The colonial pattern persists; raw materials 
leave the country and return as expensive finished 
goods. Coffee is exported cheaply and comes 
back packaged at a premium, while minerals leave 
unprocessed and return as luxury flroducts beyond 
the reach of ordinary people. The flag changed, but 
much of the structure remained the same. 

looked like economic hberation Indian-<JWI1ed fertile country and wear imported clothes while local '. 
The country still holdS vast potential: fertile land, 

a young population, strategic geograp~ natural 
resources, and strong entrepren~~ergy. But 
po:ential without ~~omiC:ownershft> carries little 

, businesses were suddenly handed to indigenous industries decline. They consume foreign media, rely 
Ugandans. on foreign technology, borrow foreign capital, and 

The expulsion destroyed an entire commercial depend on external co!p.panies for jobs. Large parts of 
system overnight. Factories collapsed, distribution the economy are finanred. and owned from abroad. 
networks disappeared, industrial production Even the promise of oil wealth carries anxiety, with 
shrank and confidence in Uganda evaporated. fears that major benefits mayfiow to multinational 
The economy tanked, and herein lies the tragedy interests while ordinary citizens remain spectators in 
many reftJse to admit: Amin correctly identified the their own resources. The deepest pain is not poverty 
problem of foreign dominance in the economy but alone, but elCclusion 
catastrophically mishandled the solution You cannot Ugandan youth are educated but unemployed, 
build economic sovereignty through anger alone. energetic but disconnected from ownership, talented 

A country does not adrieve economic freedom by but trapped in swviva1. A generation promised 
removing a certain group. Real economic liberation prosperity now survives through hustling economies 
requires preparation, strong institutions, education, while watchingwea1th discussed farbeyond their 
~1 industrializati disci 1i.,.. .. niI 10 . , ~ 'J'h;,,' ".huT},.. • ~",Mc.~TnP 

weight. .... '! 

The next hberati~n stI'U!li5le will not~ fought in 
the bush but in factories, technology; agriculture, 
industrial parks, fIDan~ systems, and,in the minds 
of young Africans chooSIDg between consumption 
and creation 

Real sovereignty begiris when a nation can feed 
itself, employ its ymn:h, finance its ambitions, 
process its reso~~d controli~&onomic 
direction withmft~~F' . ;::~ 
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